SPECIAL ORDINANCE NO. 14, 2011.

APPLICATION FOR REZONING PETITION CITY OF TERRE HAUTE

Common Address of lots to be rezoned:

218 Maple Avenue, Terre Haute, IN 47804

Rezone From: R-2 Two Family Residence District
Rezone To: C-2 Community Commerce District
Proposed Use: Commercial Development
Name of Owner: (1) William J. Robinson and Lynn Ann Robinson
Address of Owner: 218 Maple Avenue

Terre Haute, IN 47804
Phone Number of Owner: (812) 232-3163
Attorney Representing Owner: Richard J. Shagley
Address of Attorney: Wright, Shagley & Lowery , P.C.

PO Box 9849, Terre Haute, IN 47808
For Information Contact: [ ] Owner [x] Attorney
Council Sponsor: Neil Garrison

COPY OF A SITE-PLAN MUST ACCOMPANY THIS APPLICATION
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SPECIAL ORDINANCE NO. 14, 2011

An Ordinance Amending Chapter 10, of the Terre Haute City Code, Zoning and
Subdivision Regulations, as adopted by General Ordinance No. 10, 1999, as Amended, entitled
“An Ordinance Adopting And Enacting A Code Of Ordinances For The City Of Terre Haute,
Indiana; Establishing The Same; Providing For The Repeal Of Certain Ordinances Not Included
Therein, Except As Herein Provided; Providing For The Manner Of Amending Such Code Of
Ordinances; Providing A Penalty For Violations Thereof; Providing When This Ordinance Shall
Become Effective And Officially Adopting The Terre Haute City Code, And Passing Ordinances
Addressing Fees, Fines And Regulations”.

BE [T ORDAINED by the Common Council of the City of Terre Haute, Indiana, as
follows:

SECTION I. That Chapter 10, of the Terre Haute City Code, known and referred to as
“The Comprehensive Zoning Ordinance for Terre Haute” of General Ordinance No. 10, 1999,
effective, December 10, 1999, Section 10-121, thereof, District Maps, is hereby amended to read

as follows:

Lot Numbers Three (3) and Four (4) in Robinson Plaza Subdivision, part of
Section 9, Township 12 North, Range 9 West, recorded as Instrument No.
2011002903 in the Recorder’s Office of Vigo County, Indiana.

Commonly known as 218 Maple Avenue, Terre Haute, IN 47804.

be and the same is, hereby established as a C-2 Community Commerce District, together
with all rights and privileges that may inure to said real estate and the owners thereof by virtue of
the law in such cases provided, subject to all limitations and restrictions imposed thereon by deed

or otherwise,

SECTION II. WHEREAS, an emergency exists for the immediate taking effect of this -
Ordinance, the same shall be in full force and effect from and after its passage by the Common
Council of the City of Terre Haute, and its approval by the Mayor and publication as by law
provided.

Presented by Council Member,

Neil Garrison, Councliperson

Passed in open Council this day of , 2011,




John Mullican, President
ATTEST:

Charles P. Hanley, City Clerk

Presented by me, to the Mayor of the City of Terre Haute, this day of , 2011.

Charles P. Hanley, City Clerk

Approved by me, the Mayor of the City of Terre Haute, this day of , 2011,

Duke A. Bennett, Mayor

ATTEST:

Charles P. Hanley, City Clerk

I affirm, under the penalties for perjury, that | have taken reasonable car gdact each Social

Security Number in this document, unless required b

Richard J. Shagley W

This instrument prepared by Richard J. Shagley, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, Terre Haute, Indiana 47807.



PETITION TO REZONE REAL PROPERTY

TO: THE PRESIDENT AND MEMBERS OF THE COMMON COUNCIL OF THE CITY
OF TERRE HAUTE, INDIANA;

and THE PRESIDENT AND MEMBERS OF THE AREA PLANNING COMMISSION OF
VIGO COUNTY, INDIANA.

LADIES and GENTLEMEN:

The undersigned, William J. Robinson and Lynn Ann Robinson, respectfully submit this
Petition to Rezone the following described real estate in the City of Terre Haute, Vigo County,

State of Indiana, to-wit;

Lot Numbers Three (3} and Four (4) in Robinson Plaza Subdivision, part of
Section 9, Township 12 North, Range 9 West, recorded as Instrument No.
2011002903 in the Recorder’s Office of Vigo County, Indiana.

Commonly known as 218 Maple Avenue, Terre Haute, IN 47804,

Your Petitioners are informed and believe that in accordance with Chapter 10, known
and referred to as “The Comprehensive Zoning Ordinance for Terre Haute”, as amended, the
above described real estate is now zoned as R-2 Two Family Residence District.

Your Petitioners would respectfully state that the real estate is now vacant and that
Petitioners intend to develop the real estate for commercial use,

Your Petitioners would request that the real estate described herein shall be zoned as a
C-2 Community Commerce District to allow for the use as proposed by the Petitioners. Your
Petitioners would allege that the C-2 Community Commerce District would not alter the general
characteristics of this neighborhood, since the real estate is located adjacent the commercial

property owned by Petitioners.

Your Petitioners would respectfully show the proposed change would not be detrimental
to the public welfare or injurious to the property or improvements in the area.

WHEREFORE, your Petitioners respectfully request that the Area Planning
Commission and the Common Council of the City of Terre Haute, Indiana, favorably consider
the passage of a Special Ordinance amending the District Maps of Chapter 10, of the Terre
Haute City Code entitled The Comprehensive Zoning Ordinance for Terre Haute, Section 10-
121 District Maps and declaring the above-described real estate to be part of the C-2
Community Commerce District of the City of Terre Haute, Indiana, and is entitled to the rights
and benefits that may accrue to the real estate and the owners thereof by virtue of the new
designation subject to all limitations imposed by deed or otherwise.

IN WITNESS WHEREOF, the undersigned Petitioners have executed this Petition to
Rezone Real Property, this & day of May, 2011.



PETITIONERS:

Wolloin f Mollirsrr

William J. Robihson

%% Ann Robinson i

WRIGHT, SHAGLEY & LOWERY P.C.
500 Ohio Street

PO Box 9849

Terre Haute IN 47808

Rthbagiey, #257-84

Attorneys for Petitioners

The owner and mailing address: William J. Robinson and Lynn Ann Robinson, 218 Maple
Avenue, Terre Haute, IN 47804,

This instrument prepared by Richard J. Shagley, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807.
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THIS nmm WITNESSETH: That MARJORIE K. KALEN and ROY J, KALEN, each

a campetent adult, of Ckaloosa County, in the State of Florida,

CONVEY AND WARRANT to WILLIAM J. ROBINSON and LYNN AMN ROBINSON, husband

and wife, of Vigo County, in the State of Indiana, for and in consideration of
the sum of Cne Dollaxr and other valuable consideration. the receipt whereof is
hereby acknowledged, the following described Real Estate in Vigo County, State

of Indiana, to-wi%:

Beginning at & point on; the North line of Maple Avenue 2232.5
feat West of the South Bast cornmer of Section 9, Township 12
North of Rangs 9 West running thence North 150 feet, thence West
45 feet, thence South 150 feet, thance Fast 45 faet ro the place
of beginning,

Except that part thereof described as follows, to-wit: A part
of the South Half of Section 5, Township 12 North, Range 9 West,
Haxzison Township, Vigo County, Indiana, described as follows:
Commencing at the Southeast comrner of said section; thence South
89 degrees 15 minutes 45 seconds West 2327.50 feet alony the South
line of said section; thence north O degrees 04 minutes 25 seconds
East 16.50 feet to the point of begimning of this description,
which point is on the Horxth boundary of Maple Avenue; thence
continuing North 0 degrees 04 minutes 25 seconds East 10.12 fest
along the West line of the above described real estate; thence
North 88 degrees 53 minutes 41 seconds East 45.00 feet to the
East line of the ahove described real estate; thence South 0
degrees 04 mimates 25 seconds Wast 10,33 feet to said Nerth
boundary of Maple Avenue; thence South B9 degress 15 minutes
45 seconds West 45.00 feet along said boundary to the point of
beginning and containing 460 square feet, more or less,

ALSC

Part of the Scouth West Quarter {1/4} of the Scuth East Quarter
{174} of Section 9, Township 12 Borth of Range 9 West described
as follows, to-wit:

Beginning at a point 2237.5 feet West of the South East comer
of said Section, thence North 150 feet, thasnce West 45 feet,
thance South 150 feet, thence East 45 feat to the place of
keginning. -

Except that part thereof described as follows, to-wit:

A part of the Southwest Quarter of the Scutheast Quarter of
Section 9, Township 12 North, Range 9 West, Harrison Township,
Vigo County, Indiana, described as follows: Commencing at the
Northeast corner of said section; thence South 89 degraes 15
minites 45 seconds West 2237.49 feet along the Scuth line of
said section; thence North ¢ degrees 04 minutes 25 seconds East
16.50 feet to the point of beginning of this description, which
point is on the North boundary of Maple Avenue; thence South 89
degrees 15 minures 45 seconds West 45.00 feet along the North
boundary of said Maple Avenue to the West line of the above
described real estate; thence 0 degrees 04 minutes 25 seconds
East 10.33 feet along said Wast line; thence North 28 degrees
59 minutes 43 seconds East 30.06 feet; thence North B89 degrees
04 minutes 36 geconds East 14.94 feet to the East line of the
above described real estate; thence South 0 degrees 04 minutes
25 seconds West 10.52 feet along said Bast line to the point of
beginning and containing 470 square feet, more or less.

Subject to a temporary easement in and ro the following
described real estate, to-wit:

A part of the Scuthwest Quartar of the Scutheast Quarter of
Section 9, Township 12 North, Range 9 West, Harrison Township,

o s

DLONB I




Vigo County, Indians, described as follows: Compencing at the
Southeast corner of sajd secticn; thence South 8% dagrees 1t
ainutes 45 seconds West 2237.49 feat along the Ssuth line of

said section: thence North 0 dogrees 04 minutes 25 seconds East
27.02 feet to the point of baginning of this deseription, which
point is on the Bast line of the cwner's land; thence Scuth 83
degrees 04 minutes 36 seconds West 14.94 feet; thence North 17
dsgrees 42 minutes 38 seconds Sasr 14.84 feet; thence Morth 88
dagrees 03 minutes 29 saeconds East 20.45 feet to said East line;
thence South 0 degrees 04 mirnutes 25 seconds West 14.25 feet along
said East line to the point of baginning and containing 179 sguare
feet, more or less, for the purpose of constructing a driveway,
which easement will revert to the owner of said raal estate upon
completion of Indjana State Highway project ST-017-5().

ALSO

Conmencing at a point on the North line of Maple Avence 115 feet
East of the West line of the following described tract of land as
foliows, to-wit:

Begimiing 1650 feet West of the Souch Bast cormer of Section 9,
Township 12 North of Range 9 West, thence West 702 5/10 feet, thence
North 771 25/100 feet to the Nerth line of the land of which Ralph
Conover died seized, thence Eagt 702 5/10 feet, thence Scuth 771
25/100 feet to the place of begimning, in tha South half of the
South East quarter of Section 9, Tewaship 12 North of Range 9 West,
thence North 150 feet, thence East 45 faet, thence South 150 foet,
thence West 45 feet, to the place of beginning.

Bxcept that part thareof described as follows, to-wik:

A part of the South Half of Section 9, Township 12 North, Range
9 West, Harrison Township, Vigo County, Indiana described as
follows: Commencing at the Southeast corner of said section;
thence South 89 degrees 15 minutes 45 seconds West 2237.49 feet
along the South line of said section; thence Noxth O degrees 04
minutes 25 seconds Bast 16.50 fest to the point of beginning of
this description, which point is on the North boundary of Maple
Avenus; thence continuing North 0 dagrees 04 minutes 25 seconds
East 10.52 feet along the West line of the above described real
estate; thence North 89 degrees 04 minutes 36 secends East 25.64
fset to the Northwestern boundary of Maple avenue; thence South
64 dagrees 28 minutes 41 seconds West 25,29 fagt aleng the North-
western boundary of said Maple Avenue to the Noxth boundasy of
said Maple Avenue; thence South 89 degrees 25 mimites 45 seconds
West 2.82 feet along said Nerth boundary to the point of beginning
ard containing 150 square feet, more or less.

Subject to a temporary cagement in and Lo the following
described real estate, to-wit:

A part of the South Half of Sectien 9, Towmship 12 North, Range
9 West, Harrison Township, Vige County, Indiana, described as
follows: Commencing at the Seutheast cerner of said section;
therce South 89 degrees 15 minutes 45 seconds West -4237.49 feet
alorg the South line of said sectien: thence North ¢ degrees 04
minutes 25 seconds East 27.02 feet to the point of begirming of
this description, which peint is on the West line of the abcve
deseribed real wstate; rhence continuing North 0 degrees 04 minutes
25 seconds Bast 14.25 feot along said Wast line; thance North 88
degrees 03 minutes 29 seconds East 9.35 feat: chence Scuth 43
degrees 10 minutes 01 second East 21,65 feet: thence South 89
degrees 04 minutes 36 seconds West 2%.64 feet to the point of
beginning and containing 251 square fect, mors or less, for the
purpose of constructing a driveway, which easement will revert
to the gwner of said real estate upon completion of Indiana State
Highway project ST-017-6(}.

This deed is executed in completion of a certain Laud Contract




between the parties hersto dated July 16, 1993,

IN WITHESS WHEREOF, The said grantors  named have hareunto set
their hands and seals, this day of (2o { . 1998,

X@/ /\’—{Z¥ (SEAL) X?ﬁ?/##& !S &Qc {SEAL)
© 7 Roy J. Kalen orie K. Xalen

STATE OF FLORIDA, COUNTY OF OHALOOSA, S5

Before me, ihc undersigfied, a Notary Publie, in and for said County and
State, this _Z8& Ay of : . 1998, personally appearsd the
within naned Marjorie K. Kaleh and Roy J. Kalan, sach a competent adule,
Grantors in the above conveyance, and acknowledged the execution of the saxa
to be their voluntary act and deed,

IN WITNESS WHEREOF, I have hereunto subscs
official san),

My/Commission expires:
A resident of 2=
— County, Florida

Muil vax duplicates to: 500 N 137 ST 47804

This instrument prepared by: €. Don Hattkemper, Attorney at Yaw, 322 South 6th
Street, P.0O. Box 1444, Terre Haute, Indiana 47808,




STATE OF INDIANA )
) SS:

COUNTY OF VIGO );

AFFIDAVIT
Comes now, William J. Robinson, being duly sworn upon his oath, deposes and says:

1. That the William J. Robinson and Lynn Ann Robinson, are the fee simple owners
of record of the following described real estate located in the City of Terre Haute, County of
Vigo, State of Indiana, to-wit:

Lot Numbers Three (3) and Four (4) in Robinson Plaza Subdivision, part of
Section 9, Township 12 North, Range 9 West, recorded as Instrument No.
2011002903 in the Recorder’s Office of Vigo County, Indiana.

Commonly known as 218 Maple Avenue, Terre Haute, IN 47804.

2. That a copy of the Deed, recorded in the records of the Recorder’s Office of Vigo
County, Indiana, transferring fee simple title to William J. Robinson and Lynn Ann Robinson, is
attached hereto and made a part hereof and marked as Exhibit A.

3. That Affiant makes this Affidavit for the sole purpose of affirming that William J.
Robinson and Lynn Ann Robinson, are the owners of record of the above-described real estate
for which a proposed change to the zoning map of the City of Terre Haute, Indiana, has been
filed and to induce the Common Council of the City of Terre Haute, Indiana, to accept the
Petition to Rezone Real Property as filed by William J. Robinson and Lynn Ann Robinson.

4, Further, Affiant saith not.
Dated at Terre Haute, Indiana this 5 day of May, 2011,

/,V/Z&wm 1"f M“"‘—;"’

‘William J. Robifison




STATE OF INDIANA )
) SS:
COUNTY OF VIGO )

SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said County and
State, this day of May, 2011.
f%@[ (4 Z%WU
I T Eedyd! Notary Public
My Commission expires: My County of Residence:

120301 % (Dpos
v

This instrument prepared by Richard J. Shagley, Attorney At Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, IN 47807.



